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PILNEHHSI Ne 14

IIpo noBHOBAa’KEHHS alBOKATA Ha nepio
3yNHHEHHS NPaBa HA 32HATTH aABOKATCLKOI AiSILHICTIO

«14» mororo 2020 poky m. Kuis

22 ciyns 2020 poky Ha aapecy HauiosansHol aconiauii agBokaTiB YkpaiHu
HafilimoB 3anut agBokata IlerpoBcbkoi-Kapauennesoi JLI. Bim 20 ciuns
2020 poky Ne 20/01-2020 mpo HamaHHS PpO3’SICHEHHS I1LOLO ITOBHOBAXEHb
allBOKaTa Ha Mepioj| 3y[MHEHHS NpaBa Ha 3aHATTS aJBOKAaTChKOIO AiSBHICTIO Ta
IHIIMX NOB’A3aHUX i3 UM ITUTaHb.

3i 3MicTy 3a3HayeHOro 3amuTy BOAYaeTbes, IO aJBOKAT MOAAB A0 CYIY
npolecyanbHi JOKYMEHTH Ta JAOAaB J0 HUX OpAep 1 JOroBip NpO HaAaHHI
IPaBOBO1 JIOMOMOTH, YKJIaIeHUH y nepioj 3ynuHeHHsT HOro npasa Ha aJiBOKaTChKY
HisUIBHICTB, OCKibKM He OYB MOBiOMJIEHHI HIONO HasBHOCTI CTOCOBHO HBOTO
JUCLHTUTIHAPHOTO CTATHEHHS.

BignoeimHo g0 nysHkty 2 uactuHM 1 cratri 1 3akoHy VYkpaiHu
«[Ipo anBokaTypy Ta aJBOKATChKY IisuTbHICTBY» (Zani — 3aKoH) aJBOKaTChKa
HisTBHICTh — He3alieXHa MpodeciiiHa NisUIBHICTD aBOKaTa IUOAO 3AiHCHEHHS
3aXHCTY, IPEJCTABHUITBA T HaIaHHs iHILIKX BHAIB IIPAaBOBOI JONIOMOTH KII€HTY.

Buau aaBokaTchKkol AisbHOCTI 3akpiruieHi y crarti 19 3akony. Iliacrasu
s 3IiMCHEHHST aABOKATCHKOI AisTBHOCTI B YKpaiHI peraaMeHTOBAHO PO3JIOM
1V 3akoHy, 30kpeMa, aJBOKaTChka MisUIbHICTD 3J1HCHIOETbCS Ha MIZCTaBl JOrOBOPY
NP0 HaAaHHs MPaBOBOI JOINOMOIH, IO YKJIadaeThesi B IMHCHMOBIH (opmi (cTarri
26, 27 3axony).

3riano nyHkTy 4 yactunu 1 cratTi 1 3akoHy AOrOBIp PO HAaJAHHS MPaBOBOL
AOTIOMOTH — JIOMOBJICHICTB, 32 SKOIO OJIHa CTOPOHA (aIBOKAT, aJBOKaTChKe O1opo,
aIBOKaTChbke 06’eHaHHsA) 3000B’SI3y€ThCs 3MIACHUTH 3aXHUCT, NPEACTAaBHULTBO
abo HazmaTH iHUI BUJM IPABOBOT AONOMOTH IPYrili CTOPOHI (KJIi€HTY) HAa yMOBax i
B MOpAAKY, IO BHU3HAYeHi JOrOBOPOM, a KII€HT 3000B’A3y€TbCs OIIIATUTH
HaJlaHHS MPaBOBOI JIOIIOMOTH Ta (haKTHYHI BATpaTH, HeoOXimHi s BUKOHAHHS]

3arajbHi BUMOI'H IOroBipHOro npasa (4acTuHa 3 crarTi 27 3aKkoH
Buay pucnuniniHapHUX CTATHEHb, CTPOK 3acCTOCYBaHHA

CTSrHEHb NepenbdaueHi crarrelo 35 3aKoHy.




Ilpu upomMmy, BianoBigHo Mo crarti 31 3aKoHY HpPOTATrO TPff ‘; 1&#@}12
npaBa Ha 3aHATTA AaJBOKaTChKOIO [isUIBHICTIO aABOKAaT LHE ﬂlﬂmf‘[@ M
3aicHioBaTH. Takuii aBOKAaT TakoX He MOXe OpaTH ydyacTb y poOoTi o
a/IBOKaTCBbKOT0 CaMOBpsAyBaHHS, KpiM BHIIAAKiB, KOJM Take IpaBO 3YIIHHEHE Y
3B’A3Ky 3 NIpH3HaYeHHAM 0co0H Ha mocajy A0 OpraHy Jiep)KaBHOI BIafd 3’i30M
aJIBOKaTiB YKpaiHu. BizomocTi npo 3ynuHEHHs NpaBa Ha 3aHATTS aJBOKAaTCBKONO
TiSMBHICTIO BHOCATHCA 0 €IMHOrO peEcTpy aaBoKaTiB YKpaiHu.

Takum 4yMHOM, ykiajaHHS aZBOKATOM JOTOBOpY IIpO HaJaHHs IPaBOBOI
JIOMIOMOTH € MiACTABOIO AJIsS 3MiMCHEHHS 1MM aJBOKATOM aJBOKATCHKOI MiSITIBHOCTI
Y BIAMOBITHOCTI 3 YMOBaMH YKIaJIEHOTO JIOTOBOPY, 3 JOTPUMAHHAM BUMOT 3aKOHY
ta [IpaBun agBokaTchkoi ernku (nani — ITAE).

Tak, a63amoM 5 crarri 18 ITAE BcTaHOBIIEHO, 10 aABOKAaT IOBHHEH
HeynepeJkeHO ¥ 00’€KTHBHO MOBIIOMMTH KI€HTY HAasBHICTh BIIOMHX Homy
(GaKTUYHUX i MPABOBUX IIi/ICTaB, SKi MOXYTh MO3UTHBHO a60 HEraTHBHO BIUIMBATHU
Ha AMOBipHE BHKOHAHHS ME€BHOTO NOPYYEHHs, i NMpoiHGOpMyBaTH B 3arajlbHHUX
pucax, sSKkui bac 1 o00csar poGOTM BUMAraTUMEThCS IUIsl BHUKOHAHHS IOTO
IJOpY4YEHHs Ta siKi IPaBOBI HACNIIKU JOCATHEHHS pe3yNbTary, 110 Oaxae KIIi€HT.

Jlorosip mpo HajaHHs IPaBOBOi JONOMOIH, YKJIQJEHHWH aJBOKaTOM 3
KIieHToM Ta/abo ocofor, sAKa yKiIala JIoroBip B iHTepecax KII€HTa,
NPHIHHAECTHCA Y pa3i 3yNHHeHHs Ta/ab0 aHy/IIOBaHHS CBiJIOLTBA IO IIPaBO Ha
3aHATTA aJBOKATCHKOIO [isANBHICTIO, KpiM BWIAQJIKy YKIaJe€HHA [OrOBOpPYy 3
aZIBOKaTChbKUM OIOpO 4M aJBOKATCHKHM 00’€HaHHAM. Y LbOMY pasi I'OJOBOIO
aJIBOKaTCHKOTO GlOpo uM aJBOKAaTCHKOTO 00’€HaHHS 3MAIHCHIOETbCA 3aMiHa
agBokaTa (yactuHa 2 crarti 32 [IAE).

KpiMm Toro, B pasi 3acTocyBaHHS IO alBOKaTa AUCIMILUIIHAPHOTO CTATHEHHS
y BMIUISJi 3yNHHEHHS NMpaBa Ha 3aHATTA aABOKATCHKOK MisJIbHICTIO Ha NEBHHIA
CTPOK, TaKMi aJIBOKAT, BUXOASYHU 3 MPUHIMUIY IMpPIOPUTETY iHTEpECIB KIi€HTa Ta
NPUHLHKIY YECHOCTi i Aob6ponopsaaHoi pemyraunii, Mae HeraiHo npoindopMyBaTH
KJIi€HTa LIOJ0 00CATY CBOIX MOBHOBaXE€Hb (HEMOXJIMBOCTI 3HiHCHIOBATH
aZIBOKaTChKy IiJIBHICTH JO CILIMBY CTPOKY Ail JUCLHIUIIHAPHOTO CTATHEHHS Y
BUTJIAZI 3yNMHEHHs NpaBa Ha 3aHATTHA aIBOKATCHKOIO IiSNIBHICTIO) K Ha cramii
NPUHHATTA JAOpYYeHHs, Tak i Ha cTajii BAKOHaHHs JAOpy4YeHHs. AJBOKaT y pasi
3aCTOCYBaHHS JI0 HbOTO JUCHHILTIHAPHOTO CTATHEHHS Y BUMJIA/I 3yIMHEHHS NpaBa
Ha 3aHATTS aJABOKATCHKOK JisUIbHICTIO, 3000B’s13aHU# NMpoiHGOpMyBaTH KIli€HTa
PO HACTaHHS OOCTAaBHH, HIO0 3YMOBIIOIOTh HEMOJXIIMBICTh HAJaHHS NPABOBOT
JONIOMOTH (341MCHEHHS aZBOKATCHKOI AisIBHOCTI) HA CTPOK Ail JAWUCLMILTIHAPHOTO
cTarHeHHs (crarri 8, 12-1, 26, 27 TT1AE).

Pana anBokariB YkpaiHM, pO3IJISHYBIUM 3amuT anBokaTa IleTpoBchkoi-
Kapauyenueroi JI.I. Bim 20 ciyns 2020 poky Ne20/01-2020 mpo HanmauHs
pO3’siCHEHHs 1LIOAO NOBHOBaXEHb aJBOKAaTa Ha IMepioj]] 3yINUHEHHS IpaBa Ha
3aHATTS AaJBOKATCHKOK MISUILHICTIO Ta IHIIMX TMOB’A3aHHX 13 UM IIMT4HB,
BpaxyBaBIIM 3ayBaXXeHHS Ta IONOBHEHHsA 4ieHiB Paxu aaBokatiB VYkpaiHw,
HasBHY  NPaKTHKY NPHTATHEHHS  aJBOKAaTiB A0  AUCLHUILIIHAPHOI
BiANoBiganeHocTi 3 aHajoriyanx mnutanb y KJIKA Ta BKJIKA, 060B’s130K
aZBOKaTa 3 peryjJspHOI pO3YMHICTIO  cligkyBaTd 3a  iHdopMaili€ro,
y ToMy uuciai B €PAY, crocoBHO cebe, a Takox kepyroudnch IIpaBuiamu
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aJIBOKaTChKO1 eTHKH, IlomoxeHnsam npo Paxy anBokaTiB Ykpaluu, CTATTCIO
3akony Ykpainu «I1po aziBoxaTypy Ta agiBOKaTChKY JAisJIbHICTEY, BHPILIHIA:

1. Hapgatu BimmoBimp 3asBHUKY, A€ 3a3HAUUTH: HOii aJBokKaTa, B mepiom aii
JUCHUILTIHAPHOTO CTATHEHHSA y BHIJIAAI 3yINMHEHHsS IpaBa Ha 3MiHCHEHHs
a/IBOKaTChKOI isIHOCTI HAMpaBJieHi Ha YKJIaEeHHs JOTOBOPY PO HAAaHHS
paBOBOi JONOMOTH € TaKWMH, L0 He BiANOBiZalOTh BHMOraM MHil0YOro
3aKOHOJABCTBA Ta B pe3yJbTaTi -IBOTO MOXYTh OyTH IIACTaBOI JiIs
NPUTATHEHHS aJiBOKaTa JO AMCUMIUTIHAPHOI BiANOBIAANBHOCTI; YKJaIeHi
JIOTOBOpY Ta BHAaHi OpAepH aJABOKATOM B mepiof Aii AUCHUILTIHAPHOIO
CTATHEHHS € HIKYEMHHMMM, OCKUIBKH 3aKiiodeHi 0e3 BianoBigHOI

IPaBOCYO’ EKTHOCTI.

2. Cexperapio Pann amBokaTis Ykpaiiu mpo MpHHHATE pillieHHA MOBIIOMHTH
3asBHHUKA.
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